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U.S. Customs Service 


Treasury Decisions 


19 CFR Part 132 
(T.D. 88-27) 


ELIMINATION OF DUPLICATIVE PROCEDURES BY CUSTOMS 
PERSONNEL 


AGENCY: U.S. Customs Service, Department of the Treasury. 
ACTION: Final rule; conforming change. 


SUMMARY: This document amends the Customs Regulations by 
eliminating a procedure which has been required of Customs of- 
ficers, but which is now redundant. Section 132.13(a\(2), Customs 
Regulations, now requires Customs personnel to note on each entry 
summary or withdrawal, for consumption, presented for quota pur- 
poses, the exact date, hour, and minute of presentation. On Septem- 
ber 8, 1987, a Customs Directive was issued which requires brokers 
to utilize time stamping machines when presenting these entry 
summaries or withdrawals, for consumption. Because of this re- 
quirement, the information which is required by the regulation to 
be noted on the documents by Customs personnel is already on the 
documents. Therefore, this change will not result in the loss of any 
information to Customs regarding the time of entry of merchandise. 
The amendment will not change the requirement that Customs per- 
sonnel inform Headquarters of the data contained in an entry sum- 
mary or withdrawal, for consumption, and the precise time and 
date of the document’s submission. The change will clarify existing 
policy and eliminate a duplication of effort. The change is nonsub- 
stantive and is essentially procedural. 


EFFECTIVE DATE: July 1, 1988. 


FOR FURTHER INFORMATION CONTACT: J.R. Dorsett, Office of 
Trade Operations, U.S. Customs Service, (202) 343-9849. 


SUPPLEMENTARY INFORMATION: 
BACKGROUND 


In accordance with the U.S. Customs Service policy of continually 
striving to expedite and facilitate the orderly flow of entry docu- 
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mentation, the U.S. Customs Service issued Customs Directive No. 
3550-24, on September 8, 1987. That directive provided that mem- 
bers of the public presenting entry summaries for quota merchan- 
dise would no longer have to wait for a receipt to be issued by Cus- 
toms, but would utilize time-stamping machines which would be 
made available for their use. 

Section 132.13(a\(2), Customs Regulations (19 CFR 132.13(a)(2)); 
provides that Customs officers note the exact date, hour and minute 
of the presentation on each entry summary or withdrawal, for con- 
sumption. That requirement had been placed on the Customs of- 
ficers prior to the establishment of the current policy. Because this 
information will now be on the entry documents when they are 
presented to the Customs officials, retaining the requirement that 
the official enter the same data is unnecessary and duplicative. 

Accordingly, the requirement that the Customs official note the 
exact date, hour and minute of presentation on the entry document 
will be eliminated. The requirement that this information be re- 
ported to Headquarters will be retained. 

This amendment will not place any additional requirement on 
the members of the public, and it will not result in the loss of re- 
quired information to the Customs Service. 


EXECUTIVE ORDER 12291 
Because this document will not result in a “major rule” as de- 


fined by section 1(b) of E.O. 12291, the regulatory analysis and re- 
view prescribed by the E.O. are not required. 


Pus.ic Notice REQUIREMENT 


Inasmuch as the amendment concerning the acts of Customs offi- 
cials is merely to avoid duplication in the collection of information 
and conforms to preexisting directives, and because no new regula- 
tory burdens are imposed on the public, pursuant to 5 U.S.C. 
553(b\B), notice and public procedure thereon are unnecessary. 


DRAFTING INFORMATION 


The principal author of this document was Peter T. Lynch, Regu- 
lations and Disclosure Law Branch, Office of Regulations and Rul- 
ings, U.S. Customs Service. However, personnel from other offices 
participated in its development. 


List or SuBJEcTS 
19 CFR Part 132 
Customs duties and inspection, Imports, Quotas. 


AMENDMENT TO THE REGULATIONS 


Part 132, Customs Regulations (19 CFR Part 132) is amended as 
set forth below. 
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1. The authority citation for Part 132 continues to read as follows: 
Authority: 19 U.S.C. 66, 1202 (Gen. Headnote 11), and 1624. 
§ 132.13(a)(2) [Amended] 


2. Section 132.13 is amended by revising the subheading of para- 
graph (a)(2) and its text to read as follows: 


§ 132.13 Quotas after opening. 

(a) se * 

(1) ** * 

(2) Report of time of presentation. 

The date, hour and minute that an entry summary for consump- 
tion or withdrawal for consumption is presented at a port of entry 
must be indicated on the document by a method deemed acceptable 
by Customs. The appropriate Customs officer shall report this infor- 
mation to Headquarters. 

* * * * * * * 
Micuak. H. Lang, 
Acting Commissioner of Customs. 
Approved: May 11, 1988. 
Francis A. Keatine II, 
Assistant Secretary of the Treasury. 


[Published in the Federal Register, June 1, 1988 (53 FR 19896)]} 


(T.D. 88-28) 


CONDITIONAL APPROVAL OF A COMMERCIAL GAUGER 


AGENCY: U.S. Customs Service, Department of the Treasury. 
ACTION: Notice of conditional approval of a commercial gauger. 


SUMMARY: Pursuant to § 151.13, Customs Regulations (19 CFR 
151.13), Unimar, Inc., 10100 East Freeway, Suite 101, Houston, Tex- 
as 77029, applied to Customs for approval to gauge imported petro- 
leum and petroleum products and bulk liquid organic chemicals. 

Customs has determined that the application is complete and ac- 
ceptable. Therefore, under the provision of § 151.13(c), Unimar, Inc., 
is conditionally approved to gauge imported petroleum and petrole- 
um products and bulk liquid organic chemicals in all Customs 
districts. 


EFFECTIVE DATE: May 23, 1988. 


FOR FURTHER INFORMATION CONTACT: Roger J. Crain, Office 
of Laboratories & Scientific Services, U.S. Customs Service, 1301 
Constitution Avenue, NW., Washington, D.C. 20229 (202-566-2446). 
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Dated: May 26, 1988. 
JOHN B. O’ LOUGHLIN, 
Director, 
Office of Laboratories & Scientific Services. 


[Published in the Federal Register, June 3, 1988 (53 FR 20409)] 


(T.D. 88-29) 


CONDITIONAL APPROVAL OF A COMMERCIAL GAUGER 


AGENCY: U.S. Customs Service, Department of the Treasury. 
ACTION: Notice of conditional approval of a commercial gauger. 


SUMMARY: Pursuant to § 151.13, Customs Regulations (19 CFR 
151.13), Gulf Coast Independent Marine Surveyors, Inc., 3331 Taft 
(P.O. Box 1410), Groves, Texas 77619, applied to Customs for ap- 
proval to gauge imported petroleum and petroleum products and 
bulk liquid organic chemicals. 

Customs has determined that the application is complete and ac- 
ceptable. Therefore, under the provision of § 151.1%(c), Gulf Coast 


Independent Marine Surveyors, Inc., is conditionally approved to 
gauge imported petroleum and petroleum products and bulk liquid 
organic chemicals in all Customs districts. 


EFFECTIVE DATE: May 23, 1988. 
FOR FURTHER INFORMATION CONTACT: Roger J. Crain, Office 


of Laboratories & Scientific Services, U.S. Customs Service, 1301 
Constitution Avenue, NW., Washington, D.C. 20229 (202-566-2446). 


Dated: May 26, 1988. 
JOHN B. O’LouGHLIN, 
Director, 
Office of Laboratories & Scientific Services. 


[Published in the Federal Register, June 3, 1988 (53 FR 20409)]} 





U.S. Customs Service 
Proposed: Rulemaking 


PROPOSED INTERPRETIVE RULE RELATING TO CLASSIFICA- 
TION OF MOTOR VEHICLES AS AUTOMOBILE TRUCKS 


AGENCY: U.S. Customs Service, Department of the Treasury. 
ACTION: Proposed interpretive rule; solicitation of comments. 


SUMMARY: Customs is reviewing the criteria it considers in deter- 
mining the classification of certain motor vehicles as “automobile 
trucks” under item 692.02, Tariff Schedules of the United States. 
This document requests comments from the public as to the types of 
features or accessories in a vehicle which should be considered by 
Customs in distinguishing, for tariff classification purposes, be- 
tween automobile trucks and other motor vehicles for the transport 
of persons or articles. 


DATE: Comments must be received on or before July 31, 1988. 


ADDRESS: Comments (preferably in triplicate) may be addressed 
to, and inspected at, the Regulations and Disclosure Law Branch, 
Room 2324, U.S. Customs Service, 1301 Constitution Avenue, NW., 
Washington, D.C. 20229. 


FOR FURTHER INFORMATION CONTACT: John L. Valentine, 
Commercial Rulings Division (202-566-8181). 


SUPPLEMENTARY INFORMATION: 


BACKGROUND 


The Tariff Schedules of the United States (TSUS) (19 U.S.C. 
1202), provide in Subpart B, part 6, schedule 6, for the classification 
and rate of duty for motor vehicles imported into the U.S. Automo- 
bile trucks valued at $1,000 or more are classified in item 692.02, 
TSUS, and pursuant to a temporary rate increase under item 
945.69, TSUS, are dutiable at 25 percent ad valorem. Motor vehicles 
for the transport of persons or articles, other than motor buses 
(item 692.04), and trucks specifically described in item 692.02, 
TSUS, are classified in item 692.10, TSUS, and are dutiable at 2.5 
percent ad valorem. 

Generally, the distinction on which Customs focuses in determin- 
ing whether a vehicle should be classified as an automobile truck is 
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that automobile trucks are designed for the transport of articles 
while other motor vehicles are primarily designed for the transport 
of persons. Developments in motor vehicle design, reflecting market 
demands, have blurred the distinctions between automobile trucks 
and other automobiles. For example, small four-wheel drive vehi- 
cles, constructed with off-the-road capability, built on rugged chas- 
sis that were designed for truck applications, and rated at a gross 
vehicle weight rating (GVWR) of approximately 4,500 pounds, have 
become a major product in the automotive industry since 1985. 

Decisions issued by Customs have generally held that these vehi- 
cles, if imported without rear seating and without certain accesso- 
ries, such as carpeting, headliners, insulation, decorative side 
panels, ashtrays, and similar items, are classifiable as trucks. How- 
ever, because these criteria often permit manipulation of the classi- 
fication by the relatively simple addition or deletion of interior fur- 
nishings, Customs is reviewing whether other, more structual fea- 
tures should be considered in defining the meaning of the term 
“automobile truck” for purposes of the TSUS. 


EXAMPLE OF DIFFICULTY IN CLASSIFYING 


Sport utility vehicles and certain small vans are examples of the 
types of vehicles which Customs must examine closely to determine 
whether they are classifiable as automobile trucks. These vehicles 


can have a distinct cargo-carrying capability, especially when the 
rear seats are not attached at the time of entry. In many cases, the 
rear seats can be added or removed by a simple process of bolting to 
preexisting, recessed anchors. These seats can also be folded or re- 
moved in order to increase the ability of the vehicles to transport 
articles. 

These vehicles also often have features that indicate they are 
designed for purposes other than the transport of articles. Such fea- 
tures include: relatively small size; four-wheel drive with off-the- 
road capability; an easily attached rear seat that meets Department 
of Transportation safety requirements; full window in the rear area; 
and passenger-type side doors in the rear area. These features ap- 
pear to attract a class of users or market that identifies the vehicles 
as “designed for” special or multipurpose operations rather than 
the transport of articles. Customs classification of a specific vehicle 
will vary depending on the features that the vehicle has upon 
importation. 

The purpose of this notice is to solicit comments as to whether 
there are other-criteria which will better serve Customs in defining, 
for tariff classification purposes, a motor vehicle under the provi- 
sion for automobile trucks valued at $1,000 or more in item 692.02, 
TSUS. 
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COMMENTS 


Customs will consider any written comments timely submitted in 
its review of the criteria for classification of motor vehicles under 
the provision for automobile trucks valued at $1,000 or more in 
item 692.02, TSUS. Comments submitted will be available for public 
inspection in accordance with the Freedom of Information Act (5 
U.S.C. 552), § 1.4, Treasury Department Regulations (31 CFR 1.4), 
and § 103.11, Customs Regulations (19 CFR 103.11(b)), between 9:00 
a.m. and 4:30 p.m. on normal business days at the Regulations and 
Disclosure Law Branch, Room 2324, U.S. Customs Service Head- 
quarters, 1301 Constitution Avenue, NW., Washington, D.C. 20229. 


DraFTiInG INFORMATION 


The principal author of this document was Harold M. Singer, 
Regulations and Disclosure Law Branch, U.S. Customs Service. 
However, personnel from other offices participated in _ its 
development. 


Micuaet H. Lane, 
Acting Commissioner of Customs. 


Approved: May 19, 1988. 
Francis A. Keatine II, 
Assistant Secretary of the Treasury. 


[Published in the Federal Register, June 1, 1988 (53 FR 19933)} 
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